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• Indirect sources are development
projects that attract or generate
mobile/area source emissions
– Housing, roads, retail, offices,
industrial, etc.
• Goal: mitigate emissions from
development by encouraging clean-air
design that generates less emissions
• Valley Air District first agency in the
nation to adopt comprehensive ISR rule
in 2005 (Rule 9510)
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• Given air quality challenge, clear need for all
feasible reductions in San Joaquin Valley
• Emissions from population growth and
development exacerbate air pollution in the San
Joaquin Valley
• Clean Air Act and California Health and Safety
Code authorizes the District to adopt and
implement regulations to reduce or mitigate
indirect source emissions
• Committed to indirect source regulation in 2003
PM10 State Implementation Plan
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ISR rule challenged at state and federal levels and has
been upheld by all courts:
• National Association of Home Builders (NAHB) challenged the rule
– First upheld by federal District Court (2007)
– Ruling was appealed, and the Ninth Circuit Court of Appeals upheld
the rule (2010)
– NAHB filed a petition asking the U.S. Supreme Court to review the
appellate court decision. Supreme Court declined to review it
(10/3/2011)

• State Building Industry Association (BIA) filed a separate challenge
– Superior Court rejected all 11 of the BIA’s claims (2008); a decision
that upheld on appeal (2009)
– California Supreme Court refused to grant BIA’s petition to review
the case (2010)
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• Strong focus on mitigating construction and operational
emissions on-site through project design
• If sufficient on-site mitigation is not achieved, then
developers must submit mitigation fee to fund off-site
emissions reductions
• Construction emissions reductions:
– 20% NOx, 45% PM10

• Operational emission reductions:
– 33% NOx, 50% PM10

• Off-site mitigation fee (over 10-yr project life):
– $9,350/ton of NOx
– $9,011/ton of PM10
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• Pedestrian - Bicycle
infrastructure

• Mixed use/density

– Project is located within ½ mile
of existing or planned bike lanes
– Bicycle storage, one bicycle
parking space for every 10 car
parking spaces
•
– Install pedestrian
sidewalks/paths that connect
multiple uses
– Provide Pedestrian signalization
and signage to improve
pedestrian safety

• Mass transit infrastructure
– Project is located within ¼ to ½
mile of transit stop
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– Include high density residential,
mixed, or retail/commercial uses
on site or locate near (within ½
mile of project center)
• Restaurants, Bank or ATM,
Post office, Public Park

Energy Efficiency
– Increase the building energy
efficiency rating above what is
required by Title 24 requirements.
• Green Roof Technology
• Install low NOx hot water
heaters
• Install high efficiency interior
lighting

• Outreach to cities, counties, developers, contractors
– 3,000 one-on-one meetings on ISR process and projects

• Efficient, thorough, and effective ISR review process
– Builds on CEQA and permitting processes and experience
– Works in tandem with CEQA review and “Voluntary Emission
Reduction Agreements”

• Land use agencies have incorporated into approval process
• Industry has adopted new design features, operational
modifications, to achieve on-site emission reductions
• Notable urban in-fill projects, mixed-use development
• Have expended nearly $9 million in off-site mitigation funds,
achieving over 3,000 tons of NOx reductions
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• Despite economic downturn, ISR emission
reductions to-date are real and significant
• Industry trend is to achieve reductions during
construction and with on-site features, rather
than pay off-site mitigation fees
• Costs to industry and consumers have not been
excessive
• Cost-effective use of off-site mitigation fees to
achieve reductions
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